Alan R. Brayton, David McClain, and
Harry F. Wartnick — Obtaining compen-
sation for asbestos victims — In re: West-
ern Asbestos Company, et. al.

Brian J. Panish and Kevin Boyle — Con-
sistently advocating the consumer cause —
Witham v. Avjet, Marx v. Storage Tech-
nology Corporation, Wuv. Singapore Air-
lines

Frank Pitre and Christine M. Schenone
—Making highways safer during construc-
tion—Zakoyanv. Poma Distributing Com-

pany

Gregory Yates — Exposing mass corrup-
tion, setting precedent and restoring jus-
tice — Destiny Ovando v. City of Los Ange-
les, et. al.

Steve Zieff — Fighting for employee’s
overtime pay — Bell v. Farmers Insurance
Exchange

“Consumer Attorneys
of the Year”

Thomas J. Brandi,
James C.
Sturdevant, and
Mark T. Johnson

Protecting Consumers
from lllegal Fund
Seizure — Miller v. Bank
of America, et al. _
A San Francisco jury
concluded that the Bank
of America illegally
seized exemptSocial Se- &
curity funds to pay in- g
sufficient funds charges |
(“NSFs”), overdraftsand
other claims, and
awarded over $75 mil-
lion against the Bank in f
favor ofastatewide class
of California Social Se-
curity direct deposit account customers.
In addition to the sum of $75 million, the
jury also awarded special statutory dam-
ages of $1,000 per class member avail-
able under California’s Consumer Legal
Remedies Act, Civil Code §1780(b), to
members of the class, whom it concluded
suffered substantial emotional or eco-
nomic damage as a result of the bank’s
conduct.

The class action was filed in August,
1998, by Paul Miller, an SSI recipient
who the Social Security Administration
has found is totally and permanently men-
tally disabled as a result of brain damage
he suffered in the late 1980’s in a physi-
cal assault. In January, 1998, the bank
erroneously credited a sum of nearly
$1,800 to Mr. Miller’s checking account
which was set up by the bank to elec-
tronically receive Social Security ben-
efits. At that time, Miller received ap-
proximately $640 each month in SSA
and SSI benefits. In mid-April, without
prior notice to Miller, the bank debited
his account in the full amount of the
erroneous deposit, causing Mr. Miller’s
account to be “swallowed.” The bank
subsequently admitted that this action
was erroneous, and created a new ac-
count. However, failing to close the origi-
nal account, its internal collections sys-
tems continued to collect from the new
account and Mr. Miller’s account was
frozen in July and August to collect the
alleged debt.

Miller filed this action in August 1998,
on behalf of a class which now numbers
nearly 1.1 million customers who have
established Social Security direct deposit
accounts with Bank of America in Cali-
fornia. In addition to the class damages,
the jury awarded Mr. Miller $275,000
recognizing the substantial harm that he
suffered at the hands of the bank.

Part of the basis for the lawsuit was a
decision issued by the California Supreme
Court in 1974, Kruger v. Wells Fargo
Bank, 11Cal.3d 352, which held that ex-
empt funds, like Social Security benefits,
are exempt from internal collection ac-
tivities by a bank, known as “set-off,”
when the bank seeks to recover its debts or
charges from these recipients. Bank rep-
resentatives testified at trial that 85 per-
cent of the NSF fees it collects are taken
from bank accounts having a daily bal-
ance of only $1,000 or less.

This is the first time in California his-
tory in which a jury has awarded special
statutory damages under the California
Consumer Legal Remedies Act, which is
designed to protect consumers from mis-
representations about their rights or rem-
edies and which authorizes additional spe-
cial damages for elderly or disabled people
who are victimized by the practices of a
defendant. |
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